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COURT CASE TO DECIDE CO EXEMPTION FROM ROTC IN MD. 


On January 16, 1957, attorneys representing Ken- 
neth George Hanauer filed suit against the University 
of Maryland in an attempt to get the University to 
exempt Hanauer from the Air Force ROTC on the 
grounds (a) that he is a conscientious objector and 
(b) that he has already served two years of compul- 
sory service under the Draft Act. Another University 
of Maryland student, Jack Crabill, who is also a 
conscientious objector, plans to file a similar suit 
in the near future. 


The suit for Hanauer was filed only after unsuccess- 
ful attempts were made by his attorneys to get the 
President of the University of Maryland to exempt 
him and Jack Crabill from ROTC due to their con- 
scientious objector status. Attorneys representing 
Hanauer are Robert B. Myers, NSBRO staff at- 
torney, and Oliver Stone, Washington attorney. 


The University of Maryland is represented by the 
Attorney General for the State of Maryland. On 
January 22, 1957, the Attorney General filed a De- 
murrer (preliminary pleading) to raise the question 
as to whether or not the petition in behalf of Hanauer 
contained sufficient facts to warrant the Court’s order- 
ing a full-scale trial, and whether or not the COALE 
case, 165 Md. 224 (1932), and the HAMILTON case, 
293 U.S. 245 (1934), were still good law as applied 
to this case. 


After a lengthy argument pro and con, Judge 
Fletcher of the Circuit Court ruled that Hanauer’s 
case should be tried on the merits. This hearing was 
held on February 7. 


The Attorney General subsequently filed an answer 
allowing mosi of the claims and allegations set forth 
in Hanauer’s petition to be brought before the Court. 


At the February 7 hearing Judge Fletcher sug- 
gested that the case be made ready for trial as soon 
as possible so that if either side appealed the decision 
the Court of Appeals could hear and decide it before 
the beginning of the fall term in 1957. The trial date 
has been set for Tuesday, March 26, 1957. 


Judge Fletcher also suggested that the Attorney 
General prevail upon the President of the University 
to allow Hanauer to continue school pending the 
litigation. The University thereupon has agreed to 
allow Hanauer to continue through this semester 
without taking ROTC. 


Inasmuch as Jack Crabill’s case is very similar to 
Hanauer’s an attempt was made to prevail upon the 
Attorney General to intercede for Crabill in like 
manner. However, this did not receive favorable re- 
action. Crabill who had previously taken ROTC 
under protest attempted to register as a full-time 
student but was refused unless he would take the 
compulsory ROTC. Thereupon he registered as a 
part-time student and is currently taking five hours 
awaiting the final disposition of his and Hanauer’s 
cases. 


The Rights of Conscience Committee has given a 
grant of $1,000 in support of Hanauer’s case. 


The Hanauer and Crabill cases are examples of 
the problem which arises in certain land grant col- 
leges and universities when conscientious objectors 
seek to enroll as first and second year students. This 
is due to the existing rules and their interpretation 
concerning participation in ROTC. This problem is 
accentuated when these students, by reason of relig- 
ious training and belief, object to participation in any 
form of military training or service. 
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Ex I-W Spends $$ To Help Refugees 


Don Murray, a new acting find who recently 
starred in the movie version of “Bus Stop” and a 
religious conscientious objector, is currently spend- 
ing his own money to help refugees in Europe. 


The actor and his actress wife, Hope Lange, are 
currently in Italy where he is crooning western tunes 
in theatres where “Bus Stop” is opening. But away 
from the crowds they are working on their plan to 
find a permanent home for several thousand persons 
jammed into a refugee camp near Naples. 


Will Buy Land 


“We're going first to Geneva to meet with leaders 
of different church groups to discuss our program,” 
he explained. “Hope and I want to buy a large 
tract of land—with our own money—in whatever 
country will accept these people. We feel that they 
can farm the land and become self-supporting.” 


Don, now 27, first met the refugees and became 
interested in their plight when he was serving his 
two years required social service work as a conscien- 
tious objector in Germany during the Korean War. 


He is a member of the Church of the Brethren, 
whose members take the official stand against mili- 
tary service. Don has followed his pacifist belief since 
he was an 18-year-old in East Rockaway, Long 
Island, New York. 


It took Murray about two years to establish his 
status as a CO with the government. Presumably 
this was because of his profession as an actor. 


Quit Broadway Play 


“Then, because I was anxious to do something 
constructive right away,” he quit his successful role 
in “The Rose Tattoo” on Broadway to work for his 
church in Germany and Italy. From December 5, 
1952, until December 3, 1954, he worked on various 
relief and rehabilitation projects under the direction 
of the Church of the Brethren as a laborer and 
stonecutter and in helping refugees from behind the 
Iron Curtain. 


Airman ‘Does What Lord Says’; Jailed 


On November 23, 1956, two thousand Jehovah’s 
Witnesses in Denver, Colorado, rallied to help a man 
who went to prison because he had had a religious 
experience. 


Airman Orville Cupp, 20, was given a court martial 
and placed in the guard house at Lowry Air Force 
Base to await review of a sentence of five and a 
half years in prison and dishonorable discharge. 


His crime was that he took his religion too seri- 
ously, refusing to salute his commanding officer and 
train further recruits in gunnery because of his be- 
lief in the teaching of the Bible against such things. 


Both of these offenses occurred on October 15, 
1956, after Cupp, who enlisted in the Air Force, had 
built a reputation for industry, integrity, and de- 
votion to duty during 18 months in which he earned 
the description of “model airman” from superior 
officers. October 15 was the day after his baptism 
as a Jehovah’s Witness. Cupp reported to his com- 
manding officer, Lt. B. J. Olsen, as usual but he 
refused to salute and he refused to take recruits out 
to the gunnery range stating that it was against the 
Bible to teach people how to kill. 


During the trial, Eugene Bradshaw, congregational 
overseer of Jehovah’s Witnesses in the Denver area, 
explained that each member of the sect determines 
for himself the “rigidity of his adherence to the 
Scriptures”. 


Orville’s only testimony was that he would never 
again salute a superior officer, or follow rules or 
regulations that he believed violated the Bible. 


Attempting to explain the seemingly stiff sentence, 
Lt. Cahill said: “This kid was given every break. 
He was shown by the book exactly what maximum 
sentence he could get. He knew what was coming 


to him. And he very coldy decided to go through 
with it.” 


Since Cupp’s sentence numerous papers have car- 
ried editorials in favor of Cupp and against the stiff 
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Increase in CO’s Requesting Discharge 


There has been a sharp increase in the number of 
conscientious objectors requesting discharge from the 
armed forces since the first of the year. At present 
there are five cases which have been submitted for 
consideration and several more are now in the pre- 
paratory stage. The cases are distributed through all 
branches of the armed forces and are in both the 
active and reserve programs. 


The exact cause of the current increase is difficult 
to determine. However, it is clear that several dif- 
ferent factors are responsible for the present cases. 
These factors are religious conversion experiences, 
a maturing of Christian convictions and military 
understanding, and the demands of the growing re- 
serve program. 


For several years the National Service Board for 
Religious Objectors along with other interested 
agencies has been advocating that the Department 
of Defense issue an overall regulation providing for 
discharge of conscientious objectors. In the absence 
of such a regulation local commanding officers have 
often refused to consider a conscientious objector’s 
request for discharge on the grounds that there were 
no provisions for handling such a request. On January 
31, 1957, the Office of the Adjutant General sent out a 
letter to its various commands outlining the procedure 
for handling a request for discharge on the grounds 
of conscience. The procedure is essentially the same 
one which NSBRO has been recommending for some 
time. It is as follows: (1) statement from the indi- 
vidual concerned setting forth the basis of his objection 
to military service; (2) affidavits from two or more 
members of the same religious group setting forth 
the detailed basis for the religious objection to mili- 
tary service; (3) evidence indicating the article of 
faith promulgated by this act which are contrary to 
military service; (4) evidence showing the fact of 
membership and the date the individual became a 
member of the sect; (5) make arrangements for an 
interview with the chaplain. In addition NSBRO 
has recommended that any person requesting a re- 
lease on the grounds of conscience contact our office. 
This last step is important because the letter, while 
informing the local commanding officers of the pro- 
cedure, is not a regulation. Due to this fact it still 
appears necessary for our office to contact the Penta- 
gon who in turn will further advise the local com- 
manding officer. 


Supreme Being Clause Given Narrow 
Interpretation by High Court 


Washington. The Supreme Court has backed up 
the Selective Service System in refusing to give 
a draft exemption as a “Conscientious Objector” to 
a man who said he doesn’t believe in a Supreme Being. 


Arthur B. Clark was convicted in Federal Court 
in California for refusing induction. He twice re- 
fused induction on grounds that he was by religion a 
conscientious objector. 


A Circuit Court upheld his conviction, and the end 
of the case apparently has been reached with the 
Supreme Court’s refusal for a second time to disturb 
the decision to the lower courts. 


In completing his Selective Service form, Clark had 
checked No beside the question asking whether he 
believed in a Supreme Being. 


He added that “I do not know whether or not a 
Supreme Being exists.” 


The lower courts ruled that Clark “clearly does 
not fall within the statutory definition of a conscien- 
tious objector. He lacks belief in the Supreme Being; 
he does not have these beliefs ‘by reason of religious 
training and belief’.” 


The Court also ruled that exempting qualified 
conscientious objectors from induction rests “upon the 
grace of government, not upon constitutional rights.” 


The courts have based their opinion on Section 6 J 
of the Universal Military Training and Service Act 
which defines a conscientious objector as a person 
“who, by reason of religious training and belief, is 
conscientiously opposed to participation in war in 
any form.” The law then goes on to explain, “relig- 
ious training and belief in this connection means an 
individual’s belief in a relation to a Supreme Being 
involving duties superior to those arising from any 
human relation, but does not include essentially 
political, sociological, or philosophical views or a 
merely personal moral code.” 


While the law definition of religion is essentially 
in accord with the spirit in which ‘religion’ is 
understood generally, it is too narrow for some of 
the less orthodox religious groups. 


In the belief that a person’s religious standing 
should not be determined wholly by his definition 
of a Supreme Being, the National Service Board for 
Religious Objectors will continue to press for a 
broader interpetation of the law at this point. 








Court Case to Decide CO Exemption 
From ROTC in Maryland 


(Continued from Page 1) 

The basic legal enactment of Congress which estab- 
lished the land grant colleges and universities and 
the subsequent ROTC movement is the Morrill Act. 
This act provides that a course in military tactics 
will be taught in land grant colleges, but it does not 
forbid the exemption of conscientious objectors from 
such courses. 


The actual working arrangement of the ROTC 
program on campus is determined in part by a con- 
tract with the branch of military service involved 
(in this case the Air Force ROTC). The privilege 
of exempting conscientious objectors was commented 
on in a letter to the Executive Secretary of the Na- 
tional Service Board for Religious Objectors some- 
time ago from the Department of the Army, Office of 
the Executive for Reserve and ROTC Affairs. We 
quote: “ROTC training is offered at various institu- 
tions under a contractual basis whereby, in many 
cases, the institutions have stipulated that they will 
offer a required two-year course in military training. 
That has been an institutional decision and it is not 
required by the Department of the Army. 

“Whether certain individuals, because of their re- 
ligious beliefs, are excused from military training at 
those institutions which require such training is 
clearly a matter the institutional authorities should 
decide upon. Signed George E. Butler, Colonel, Inf. 
Deputy”. 

Thus, it is clear that the Board of Regents of the 
University of Maryland does have the legal privilege 
of granting to conscientious objectors, in this case 
Hanauer and Crabill, appropriate exemption from 
the present ROTC training program if they so desire. 

Precedence in recognizing conscientious objectors 
in other areas of national life will contribute toward 


a favorable disposition of the Hanauer case. The 
Universal and Military Training and Service Act ap- 
proved June 19, 1951, gave broad recognition to 
conscientious objectors; the Immigation and Nation- 
ality Act (Public Law 414, HR 567A) gives a broad- 
ened recognition of conscientious objectors; and per- 
haps even more significant is the fact that over 
seventeen other land grant colleges and universities 
so recognize and exempt conscientious objectors from 
their ROTC programs. 


Airman ‘Does What Lord Says’; Jailed 
(Continued from Page 2) 


sentence enforced by the Air Force. On December 
8, 1956, The Nation said “Our country and its poli- 
ticians talk mightily of God and Freedom, but when 
it comes down to cases, both concepts can give way 
to gunnery without arousing the moral wrath of any 
public spokesman. Religion is all right, of course— 
in its place. Gunnery is transcendent.” On December 
21, 1956, The Commonweal wrote “. . . The dictates 
of Airman Cupp’s conscience should have been re- 
spected, no matter how erroneous the judges thought 
it. They might, not surprisingly, have also felt that 
Airman Cupp’s erroneous conscience prevented his 
being an effective soldier; in that case, they should 
have recommended him for honorable discharge 
rather than have treated him like a criminal for 
placing his conscience above the Air Force Manual”. 
The New York Post writing on November 27, 1956, 
said “The inner light of belief or dissent may kindle 
at any time in any man’s mind whether he is in or 
out of uniform. Every man’s rights of conscience 
are enshrined in the first article of the Bill of Rights. 
The military services should see to it that the exercise 
of those rights is not impaired or punished in the 
name of discipline.” 
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